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Response to Office Action of October 11, 2006 

REMARKS 

This response is submitted in reply to the Office Action mailed on October 11, 2006. 
Claims 1-4, 7, 9, 10-11, 13-17 and 19-22 are pending in the patent application. Claims 1, 10, 1 1, 
13 and 20 have been amended. A petition for a three-month extension of time is submitted with 
this response. No new matter has been added by this response. 

Claims 1-3, 9-11, 13, 17 and 19-22 are rejected under 35 U.S.C. § 102(b) as being 
anticipated by U.S. Patent No. 4,1 18,807 to McCauley ("McCauley"). Applicant disagrees with 
and transverses this rejection for the following reasons. 

Claim 1, as amended, is directed to a device for catching fish which include a handle and 
a body. The body is a tube of solid, unitary construction (i.e., one-piece construction) having a 
first end and an opposing second end. The first end defines an opening that enables a fish to 
enter the tube and to be removed from the tube. The second end includes a fixed, solid end wall 
to prevent the fish from exiting or being removed from the second end of the tube. Also, the 
handle is non-rotatably connected to the body along an outer surface of the body. None of the 
cited references, whether taken alone or in combination, disclose or suggest a fish catching 
device having a body of solid, unitary construction which has an open first end and an opposing 
fixed, solid second end, which prevents the fish from being removed from the second end. 

For example, McCauley discloses a minnow dipper having a handle 12 connected to a 
funnel portion 14. The funnel portion 14 is connected to a tubular member 16, which includes a 
side opening 28 and a sheath 32 that partially obscures the side opening 28. A slit 34 is formed 
along the length of the sheath 32. In use, a minnow enters the open end of the funnel portion and 
moves into the tubular member 16 as shown in Fig. 2. The tubular member 16 and receiving 
chamber 24 "cooperate to temporarily restrain the minnow 25 in a position which will permit the 
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minnow to be hooked ..." (Col. 2, line 67 to Col. 3, line 2). A hook 31 is inserted through the 
minnow and the hooked minnow is manually withdrawn from the receiving chamber 24. (Col. 3, 
lines 20-25). McCauley therefore discloses that its minnow dipper allows a minnow to enter at 
one end and be removed from a location at the opposite end of the dipper. McCauley does not 
disclose or suggest that the tubular member is of a solid unitary construction having a fixed end 
wall that prevents a fish from exiting or being removed from the second end of the tube. Instead, 
McCauley discloses that the fish can be removed from the dipper at a location other than at the 
opening at the first end of the tubular member so that the fishing line does not get tangled in the 
dipper. 

For at least these reasons, McCauley does not disclose or suggest the subject matter of 
amended claim 1 . Therefore, Applicant submits that amended claim 1 and claims 2-4, 7 and 9, 
which depend from amended claim 1, are each patentably distinguished over McCauley and in 
condition for allowance. 

Claims 10, 13 and 20 include similar subject matter to amended claim 1. Specifically, 
claim 10 is directed to a device for catching fish which includes, among other things, a handle 
connected to a body of solid, unitary construction having a first end and a second end, where the 
second end has a fixed end wall which prevents a fish from exiting or being removed from the 
second end. Claim 13 is directed to a device for catching a fish that has among other things, a 
solid unitary body that is non-movably connected to a handle. The body includes a first end and 
a second end where the second end includes a fixed end wall that prevents the fish from exiting 
or being removed from the second end. Also, claim 20 is directed to a device from catching bait 
fish which includes, among other things, a body of solid, unitary construction connected to a 
handle which has a first end that defines an opening and a second end that includes a fixed end 
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wall that prevents the bait fish from exiting or being removed from that end of the body. As 
stated above, McCauley does not disclose or suggest such subject matter, and specifically, does 
not disclose or suggest a body of solid unitary construction which has a fixed end wall that 
prevents a fish from exiting or being removed from a second end of the body as in the claimed 
invention. 

For at least these reasons, Applicant submits that amended claims 10, 13 and 20, and the 
claims that depend therefrom, are each patentably distinguished over McCauley and in condition 
for allowance. 

Additionally, Applicant submits that none of the other cited references disclose or 
suggest the subject matter of the claimed invention. 

For example, U.S. Patent No. 5,775,323 to Botkins ("Botkins") is directed to a device for 
applying a bait composition to a fishing lure. The device includes a handle 1 1 that is connected 
to a sleeve 14. Sleeve 14 has a hollow structure with a side wall 22. A fishing line 31 is 
threaded through slot 23 and positioned upon axis 19. (Col. 3, lines 16-22). A lure 28 is 
connected to line 32 and is drawn through the sleeve 14 by pulling upon line 31. This causes the 
bait composition inside the sleeve to be uniformly applied onto the surface of the lure. (Col. 3, 
lines 20-25). Thus, both ends of sleeve 14 are open to allow the lure 28 to be pulled through the 
sleeve to apply the bait thereon. Botkins therefore does not disclose or suggest a body having a 
solid, unitary construction including a first end and opposing second end where the first end 
defines an opening for enabling a fish to enter the body and the second end has a fixed, solid end 
wall which prevents the fish from exiting or being removed from that end of the body. Instead, 
the device in Botkins allows the lure to enter one end of the sleeve 14 and exit at the opposing 
second end of the sleeve. 
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For at least these reasons, Applicant submits that Botkins does not disclose or suggest the 

subject matter of amended claims 1, 10, 13 and 20 and the claims that depend therefrom. Claims 

14 and 16 are rejected under 35 U.S.C. § 103(a) as being unpatentable over McCauley. Claims 

14 and 16 depend from amended claim 13. Therefore, applicant submits that claims 14 and 16 

are patentably distinguished over McCauley for at the least reasons provided above with respect 

to amended claim 13 and for further reasons that McCauley does not disclose or suggest the 

novel subject matter of claims 14 and 16 in combination with the novel subject matter of 

amended claim 13. 

Claims 4, 7 and 15 are rejected under 35 U.S.C. §103(a) as being unpatentable over 
McCauley in view of U.S. Patent No. 5,442,875 to Brundage et al. (^Brundage"). Claims 4 and 
7 depend from amended claim 1 and claim 15 depends from amended claim 13. Applicant 
therefore submits that claims 4, 7 and 15 are patentably distinguished over the combination of 
McCauley and Brundage for the reasons provided above with respect to amended claims 1 and 
13. Furthermore, Applicant submits that the combination of McCauley and Brundage does not 
disclose or suggest the novel subject matter of claims 4, 7 and 15 in combination with the novel 
subject matter of amended claims 1 and 13, respectively. 

In light of the above, Applicant respectfully submits that claims 1-4, 7, 9-11, 13-17, and 
19-22 are patentable and non-obvious over the art of record because the cited art does not 
disclose, teach or suggest the subject matter of the claimed invention. Accordingly, Applicant 
respectfully requests that claims 1-4, 7, 9, 10-1 1, 13-17, and 19-22 be deemed allowable at this 
time and that a timely notice of allowance be issued in this case. 
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A check in the amount of $510.00 is submitted with this response to cover the fee for the 
three-month extension of time. If any other fees are due in connection with this application, the 
Patent Office is authorized to deduct the fees from Deposit Account No. 19-1351. If such a 
withdrawal is made, please indicate the attorney docket number (39187-400100) on the account 
statement. 

Respectfully submitted, 

Seyfarth Shaw LLP 
131 S.Dearborn Street 
Suite 2400 

Chicago, Illinois 60603-5577 
312-460-5000 

By. Oku Qfe^uw 

Christopher S. Hermanson 
Reg. No. 48,244 
Attorney for Applicant 
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